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AT&T’S COMMENTS ON DRAFT CONSUMER RULES

AT&T Communications of the Pacific Northwest, Inc., and AT&T Local Services on behalf of TCG Seattle and TCG Oregon (collectively “AT&T”) first wants to thank the Washington Utilities and Transportation Commission (“WUTC”) for providing the opportunity to comment on new draft Consumer Rules in this docket (“proposed rules”).  In order to efficiently address these proposed rules, AT&T’s comments contained herein will be in two parts.  First, AT&T offers its general observations on these rules as a whole.  Second, AT&T provides comments on a section-specific basis.  AT&T has not addressed every proposed rule change in these comments.  However, in Attachment A, AT&T has included alternative rule language for the proposed rules.  AT&T reserves the right to discuss these proposals at the workshop. 

GENERAL OBSERVATIONS

In reviewing the proposed rules, AT&T is struck by what appears to be an effort

by WUTC Staff (“Staff”) to promulgate consumer rules that are more reminiscent of an era when local and LD service were provided by monopolies rather than through competitive providers offering competitive services.  Instead of streamlining consumer rules that incent the development of competitive carriers, many of the proposed rules add costs and burdens to those carriers attempting to gain a competitive foothold in Washington’s telecommunications marketplace.  For example, rules that require a CLEC to bear the burden of showing why a right of way could not be secured or rules which obligate carriers to continue to provide service to end users who have fraudulently obtained service hearken back to an environment when telephone companies carried an obligation to serve all customers as a Carrier of Last Resort.  These types of rules, and many others like them, fail to grasp the choices available to end users through alternatives such as cellular services, pre-paid cards or on-going developments in internet telephony. Service alternatives such as these relegate the applicability of these proposed rules to a smaller and smaller set of services that are also undergoing a competitive transformation. 

Second, the rules as drafted, in many instances, make no distinction between ILECs, CLECs, and IXCs.  If distinctions are provided they are typically only between LECs and IXCs. CLECs are engaged in a marketplace where ILECs have substantial market power, the ability to confound a CLEC’s provision of local service, and a guaranteed rate of return.  The “playing field” is not level.  The “equal” imposition of obligations on CLECs without an acknowledgement of these disparities merely provides the illusion of equity when there is nothing equitable about the relative positions of CLECS compared to ILECs.  “Competitive parity” makes sense when market power between rivals is in rough parity.  Until then, CLECs should not be held to customer care standards that are more in line with those historically held by ILECs who continue to enjoy monopoly positions and carrier of last resort obligations.  In fact, Washington law and the WUTC have recognized that in certain instances, different application of regulatory requirements is justified when there is a great disparity between entrants and incumbents. Specifically, in Docket U-86-113 the WUTC refers to the Regulatory Flexibility Act in the following manner;

RCW 80.36.320(2) specifically authorizes the Commission to adjust the level of regulation for different companies having determined that “such different treatment is in the public interest. (See, U-86-113, Fourth Supplemental Order, page 20, June 5, 1987.) 

AT&T firmly believes that the adoption and application of proposed consumer rules should reflect both the intent of RCW 80.36.320(2) and the previously enunciated policy of the WUTC. 

Last, many of these rules impose costs on a market where the type of protections contemplated in these rules do little to advance or protect the public interest.  In fact, their application will serve as barriers to entry that will undermine the ability of new entrants to compete. Costs associated with these proposed rules will merely increase the recoverable revenue requirement of ILECs, they do nothing but reduce CLECs’ operating margins.  Given the current state of competition and the growing CLEC “graveyard” in Washington and elsewhere in the United States, the addition of costs that do little to further the public interest creates disincentive for CLECs to  participate in the market and provide investment in revenue generating activities. 

SECTIONAL ANALYSIS

WAC 480-12-041 Availability of Information 

In comparing the existing rule to the proposed language, AT&T believes that the existing regulation is better suited to a competitive environment than the proposed language.  In fact, particular subsections of the proposed rule seem certain to result in non-compliance rather than a material increase in consumer protection.  Moreover, given the differences between IXC and CLEC processes, reliance upon a “One-Size Fits All” set of rules ignores the inherent differences in operations and processes of the various industry segments and will not materially serve to protect the public interest. 

Specifically, in Subsection 3, at Line 119 AT&T believes that “one week” is a particularly short period of time for either a competitive IXC or CLEC to send out a notice or welcoming letter.  Instead of one week, we believe the rule should specify that a competitive IXC and CLEC have  “thirty days” to send out a welcoming notice.  This way, the customer will receive a notice of the services that will be provided but it will not force companies to incur additional costs in developing processes that guarantee a “one week” mailing. 

Secondly, regarding Subsection 3(b) which specifies the nature of the information contained in a welcoming letter or notice, the only items that should be contained are the services provided and their rates.  Information on installation date, in the case of CLECs is very difficult to provide especially in the instance of CLECs that are dependent upon the actions of an incumbent local exchange carrier.  In the case of a facilities-based CLEC, because access to the customer’s premise is generally required, the customer is typically notified directly by the company so a calendar date can be agreed upon to actually proceed with service installation.  Placing this information in a welcoming letter is, therefore, redundant and of little use since the customer will need to be contacted directly to insure that technicians have access to the customer’s property. 

Subsection 3(b) also requires that terms and conditions be provided to end-users. While AT&T is more than willing to continue abiding by the language of the current regulation that requires that filed tariffs and price lists are made available upon request, sending terms and conditions to end users could very well result in a voluminous mailing that would most likely go unread by end users and would likely be confusing.  AT&T believes in its current form, this piece of Sec. 3(b) should be stricken as it is overly vague and subject to an expansive interpretation that, at the extreme, could result in a requirement to send more information than an end user would ever read or consider relevant.

In Subsection 3(c), AT&T believes that the WUTC should require no more than is currently required by the FCC.  Specifically, AT&T agrees that the notice should contain the presubscribed carrier(s) for intra and interLATA service, but the address (if known to the CLEC) is generally unnecessary. 

Subsection 4, like Subsection 3, has various notice requirements that are unnecessary and would impose significant new costs.  As an example, AT&T believes that providing customers with a confirming notice regarding a customer initiated action, is a form of protection that most customers do not require since most end users are typically capable of remembering if they placed requests that materially change service.  Reminding them of the choices they have made does little to further the public interest.  In the case of company-initiated service changes, AT&T believes that the WUTC should entertain use of a web site or a longer notice period.

Generally, regarding Subsections 3, 4 and 5, AT&T is clearly willing to work with Staff to develop a Welcoming Package that incorporates information required by end users while at the same time not unduly burdening carriers with costs and processes that do little to protect the consumer.  Reliance upon a directory rather than a Welcoming Packet to provide the information requested would force competitive carriers to purchase more pages in a directory that is typically published by an ILEC and would require policing on the part of the of the competitive carriers to insure that the directory provider accurately presented the information required. Any errors in a directory would be long-lived relative to those that might occur in a Welcoming Packet and would be virtually impossible to rectify until the next directory is published.

Subsection 6 is particularly unworkable and should be completely removed as it forces a CLEC to provide interexchange account information that may very well not be available to the CLEC since a customer’s long distance service may not be billed by the CLEC.  To our knowledge no other State jurisdiction requires that a CLEC provide IXC account history.  Subsection 6, as written will do little to enhance the public interest, is  difficult to implement and will increase CLEC costs.

WAC 480-120-X31 Intercept Services

Successful compliance with Subsection 1 (Intercept services in the case of a directory error) requires two elements in order to provide intercept services in the case of an error in the listed number of a customer.  First, the LEC’s central office equipment must be capable of providing the intercept service and second, the CLEC must own the  telephone number.  While the rules as written make an appropriate accommodation for the capabilities of central office equipment, the fact that the CLEC may not own the number is one which is not acknowledged by the proposed draft.  The issue here is that if the directory contains an erroneous number, and the end user is a resale customer of the CLEC, the intercept service would need to be placed on the number by the ILEC.  An ILEC should be able to do this at the request of a CLEC, however, proper compliance would require activities that are outside the direct control of the CLEC that is reselling ILEC services.  Moreover, in a resale environment, if the CLEC cannot charge the end user the ILEC should not be allowed to charge the CLEC for the intercept service.

Subsection 2 relates to Company-directed number changes. This subsection, like Subsection 5, is typically a rare occurrence that would normally be associated with area code splits and other anomalous events.  In the case of number plan modifications or area code splits, the WUTC has every ability in the context of an adjudicated proceeding to order affected carriers to adopt specific procedures that lessen the impacts on customers. AT&T believes that it is preferable to outline customer intercept requirements in the context of an order in those specific instances rather than to include them in these rules. Subsections 2 and 5 should be removed from the proposed rules.

Compliance with Subsection 3 (Customer-directed telephone number change) like Subsection 1 is largely dependent upon who provides the required switching function (ILEC or facilities-based CLEC) and who owns the number.  Further distinction in the proposed rule between an ILEC, a CLEC and a facilities-based CLEC (who is assumed here to have switching capabilities) is required for this to be workable.

WAC 480-120-056 Establishment of credit – Residential services

As a general observation, Subsections 2, 3 and 4 (Deposits for local service, ancillary services and interexchange service) would be greatly improved if the WUTC allowed carriers to access information collected by Credit Bureaus.  At present, Washington is one of very few states that do not allow carriers to use a Credit Bureau to gauge the credit worthiness of potential customers.  Subsection 1 as currently drafted would require that a CLEC somehow have access to an ILEC’s records in the case of a new customer who previously took service from an ILEC.  This is cumbersome, time consuming and allows an ILEC the ability to present an inaccurate payment history in the instance of a customer who has a poor payment record. A far better and efficient method would be to allow all companies to use Credit Bureau reports.

Subsection 7  (Deposit arrangements) should not provide the ability to spread deposits over a two-month period except in circumstances where the customer is eligible for WTAP or enhanced tribal lifeline service.

With respect to Subsection 9 (Deposit for high toll) this section should be expanded to allow an interexchange carrier to institute credit limits which would limit a customer’s ability to place calls once their toll charges met a presubscribed level.  Credit limits have been implemented in a number of other states and have clearly worked to reduce the occurrence of bad debt. Credit limits are typically established for both new and existing customers via a review of credit scores provided by Credit Bureau reports. Customers would be notified of the initial credit limit and any subsequent changes to the credit limit through notices mailed to customers. In the event an established credit limit is exceeded the customer would no longer be able to place long distance calls (e.g. 1+ and 0+) during the billing cycle. Access to local calls as well as 911 and incoming 800 calls would not be limited by the restrictions.  Moreover, in the competitive long distance market, if for any reason customers feel they are unfairly restricted by the imposition of credit limits, they have a number of other alternative carriers to choose from who may  not impose credit limits. 

Subsection 11 (Guarantee in lieu of deposit) will be improved by specifying that the guarantor is “currently in good standing with the company”.  This would provide some assurance to the carrier that there is a reasonable likelihood that the third party responsible for the payment of a deposit actually has the ability to make the required payment. Without the “good standing” requirement, there is no presumption that a deposit can be paid.

WAC 480-120-X21 Establishment of credit – Business services
As with WAC 480-120-156,  AT&T strongly urges the WUTC to allow the use of Credit Bureau reports to assess the credit worthiness of potential customers. This method is used routinely in most other state jurisdictions, it is efficient, and it eliminates the need to access payment records held by another carrier. 

Business customers should not be allowed the opportunity to pay deposits in installments as it requires the maintenance of specific records that should not be required for business customers, who presumably have the resources to make a full deposit payment prior to the inception of service.

WAC 480-120-061 Refusal of Service

Subsection 2, as drafted in the proposed rules, places on CLECs standards that have typically been placed upon ILECs in their capacity of Carrier of Last Resort. Importing this requirement onto CLECs is a “backdoor” means of forcing a CLEC to act as if it were a Carrier of Last Resort without having any of the financial recovery guarantees that are in place for ILECs.

Subsection 4 as written, correctly allows a company to deny service until the applicant has paid the deposit in full, however, it does not go far enough as it allows refusal only for outstanding obligations in the “same class of service”.  This rule should be expanded to include “all services provided to the customer”.   Experience shows that if a customer has not made complete payment on a specific class of service there is a reasonable risk that they will not make payments on other services.  Moreover, as bundled services continue to be introduced, it is virtually impossible to know exactly the service to which a partial payment should be applied.  The most rational way to proceed is to eliminate the language that specifies “same class of service” and replace it with language that specifies “for all telecommunications services provided by the company”.

The six-month payment period specified in Subsection 5 is much too long.  If a customer has service suspended or interrupted for non-payment, carriers should not be required to carry the customer for an additional six-month period.  It is the customer’s responsibility to make payment and carriers should not be required to provide additional service until all debts to that carrier have been paid.

WAC 480-120-081 Discontinuance of service-company initiated

Subsection 1(a) requires that a “company must restore service once the customer has paid the estimated amount of service that was taken through deceptive means…” This is an extremely onerous requirement that makes no distinction between ILEC and CLEC services.   There is no reason why a CLEC should be under an obligation to restore service to a customer who has  obtained service through fraudulent means.  Once a CLEC has conducted an investigation and discovered that a customer has committed fraud, the CLEC should be allowed to disconnect the customer without notice and should not be required to reconnect the customer at all.

In the case of a notification of a medical emergency, Subsection 5 would require that service be reinstated within four hours of receipt of the notification.  A four-hour timeframe is an impossible requirement to comply with, especially in those cases where a visit to the customer premise is required in order to restore service.  Allowing companies twenty-four hours for reinstatement of service is a more reasonable standard and a standard that companies like AT&T can comply with.  In the event that a CLEC is serving a customer by purchasing an unbundled loop from an ILEC,  timeframes for reinstatement of service will depend upon ILEC service intervals.

Paragraph 3 of Subsection 6 indicates that in the event that a company chooses to switch a customer to a more expensive calling plan in lieu of toll restriction or disconnect that the customer must be notified that “a customer has the right to change to another long distance company”.  Moving delinquent customers from an optional calling plan to more expensive casual calling is not a practice that AT&T is using at this time.   It is unreasonable to require that a company encourage non-paying customers to move to another company.  In a competitive marketplace, consumers are aware without being prompted that there are other options available to them.  In addition, this notice provision would require expensive changes to AT&T’s systems as it requires a state-specific notice that AT&T’s nation-wide systems cannot currently provide.  

In fact, AT&T would like to see provisions added to these rules that would allow the LEC to place a Global Block on past due toll accounts.  A Global Block restricts all toll services to any telecommunications carrier, while maintaining basic local service.  Non-paying toll customers would then be forced to pay their debt to the company prior to switching to another carrier.  Without this protection a customer could switch from carrier to carrier indefinitely without ever being forced to satisfy their bad debts.  

WAC 480-120-087 Telephone solicitation
As a general observation regarding Subsection 1, AT&T would like to remind Staff that telemarketing practices are addressed in various Federal rules and urges Staff  to adopt those guidelines as that would be more efficient for a multi-state carrier such as AT&T to comply with Federal rules rather than a patchwork of various State rules.  Specifically, at Line 837, rather than specify that a telemarketer must identify themselves “within the first thirty seconds”, the FTC has promulgated regulations in the Telecommunications Sales Rule that requires telemarketers to “promptly” identify themselves to the called party.  In fact, in Docket CC No. 92-90 the FCC has promulgated regulations in response to the Telephone Consumer Protection Act of 1991 (“TCPA”) regarding telemarketing practices that require that identification be made at some point during the call.  The Federal standards provide requirements that are acceptable to AT&T as they provide a requirement that protects consumer interests and is simpler to meet, especially for a carrier who has multi-state operations. 

Additionally, at Lines 843 – 844, the proposed rules go beyond the FCC’s Customer Proprietary Network Information (“CPNI”) rules.  In the proposed rules, Staff is indicating that “…the company or organization…must not sell or give the customer’s name and telephone number to another company or organization.” (Italics added)  The FCC’s CPNI rules do not consider a customer’s name or telephone number to be CPNI and does not prohibit a company from giving this type of information to another organization.  Aside from being overly restrictive when compared to Federal regulations, the proposed rule would greatly restrict AT&T’s ability to engage in joint marketing with a firm that may have nothing to do with the telecommunications business.  As an example, in Alaska AT&T Alascom has a joint marketing agreement with Alaska Airlines whereby AT&T Alascom provides Alaska Airline miles to customers who use Alascom’s long distance and local service offerings. Alaska Airlines then credits an AT&T Alascom customer’s miles to the Alaska Airlines mileage plan.  If the proposed rule were used in that jurisdiction, the joint marketing plan could not have been implemented and Alaskans would have been deprived of a benefit that is widely enjoyed by most of AT&T Alascom’s customers.  As competition has unfolded, joint marketing programs have provided end users with benefits that were not expected at the inception of a competitive era.  Implementing the proposed rule as written creates a barrier to the development of joint marketing plans that have provided consumers with substantial benefits.

Lastly, Subsection 2 as written ignores the fact that when companies make thousands of telemarketing calls, on occasion a telemarketing representative may make a mistake resulting in the failure to comply with relevant regulations.  Given the inherent possibility of errors and oversights,  AT&T believes that Staff should acknowledge the fact that a company that has conscientiously trained its employees should not be held liable for those rare instances when a telemarketer may have inadvertently neglected to follow proper procedure.  Therefore, AT&T is submitting recommended language that would provide an affirmative defense for companies who have established procedures that are designed to prevent solicitations that violate regulations established in this section.

WAC 480-120-088 Automatic dialing-announcing devices  
As with WAC 480-120-087 (Telephone Solicitation), the FCC has promulgated rules in response to the TCPA that protect end users from abuses on the part of organizations that use automatic dialing and announcing devises (“ADAD”).  To the extent at all possible, AT&T urges the WUTC to adopt those rules that cover the use of these devises.  Also, at Line 896, in Subsection 6, AT&T is recommending that ADADs be allowed to contact end users beginning at 8:00 AM rather 8:30 AM as is currently specified in the proposed rules.

WAC 480-120-X33  Customer complaints – responding to commission.
Subsection 2(b) requires that a company receive permission from staff before attempting to directly contact the complainant.  Washington’s current two-day complaint response time is the most stringent in the country.  It is also one of the few that have this no-contact requirement.  This requirement adds additional steps that a company must take in trying to resolve a complaint.  For example, AT&T may need additional information to resolve the complaint.  However, instead of contacting the customer, AT&T must bother the Commission staff who may then attempt to contact the customer.  AT&T is unlikely to have the additional information within the current two-day resolution window.  In an effort to streamline such process,  AT&T recommends deletion of the “no-contact” provision from the rules.  At a minimum, this requirement should only apply if a complainant requests that AT&T not contact them at the time they file a complaint.

AT&T would also like to recommend changing the response timeframes as set forth in Subsection 3.  Currently companies are required to respond to the commission with a response within two business days for all types of complaints.  The proposed rules change those requirements somewhat by differentiating between service-affecting and non-service-affecting complaints.  This new proposal is a step in the right direction however, AT&T feels that it doesn’t go far enough.  AT&T’s average response time to commission complaints nationwide is 3.5 business days.  This response time is a resolution timeframe, not just a “check-in” timeframe.  It makes sense to allow companies time to provide a more substantive and complete response to complaints.   AT&T recommends five business days to resolve all commission complaints.  This additional time would still place Washington standards among the most stringent in the nation.

In Subsection 4, AT&T recommends changing the response timeframe to five business days to allow companies more time to adequately respond to commission requests for additional information.  Subsection 8 of the proposed rules is repetitive as it is addressed in WAC 480-120-X34 and should be deleted from this section.

WAC 480-120-106 Form of Bills

AT&T strongly urges the WUTC to follow the FCC’s Truth in Billing standards.  State specific variations of these requirements are costly provisions for AT&T to implement.  

Subsection 5(b) should be revised to make clear that these rules do not apply to non-regulated services that may be bundled with regulated telecommunications services.

Subsection 5(d) would require that “bills include, in summary form and in a separate section all fees, surcharges, usage rates, and incentives.”  The WUTC can certainly require what a company shows on the customer’s bill, but it shouldn’t regulate how a company chooses to organize the bill.  This added regulation is not necessary and should be deleted from the proposed rule.

Subsection 5(e) requires that bills must identify changes in rates, or rate plans as “new,” “rate increase,” “rate decrease,” or “change in rate plan.”  Considering the stringent customer notification requirements that the WUTC has in effect currently, this new requirement is not only repetitive, but compliance with the new rule would add an additional financial burden on CLEC’s and on IXC’s in that systems would have to be changed to provide state specific bills.  AT&T recommends that this provision be deleted from the proposed rules.

WAC 480-120-138 Pay phone service providers

Before delving into specific assessment of WAC 480-120-138, AT&T believes that payphone providers should be held to two standards: First, payphones should provide access to 911 services since payphones are an important piece of the public safety infrastructure; second, payphone providers must clearly and legibly provide information on rates, service providers and means of accessing them, and a statement of how to lodge complaints in the event a customer feels unfairly treated by a payphone provider or its employees.  Beyond this two-part standard which reflects what a payphone provider must do, any rules that specify how it must be done will do nothing but drive up costs and create disincentives for payphone providers to continue operating in an environment where most have no guaranteed rate of return and face competitive pressure through the proliferation of cellular phones.  A review of the WAC 480-120-138 reveals that the WUTC Staff has spent an inordinate amount of energy specifying how payphone providers are to engage in business.  Additionally, the rules impose a number of restrictions and conditions on payphone providers that are not necessary for the accomplishment of these two objectives.

Proposed rules that specify print type and contrasting colors (See, Subsection 4(a)), a one-to-one ratio of lines to phones [See, Subsection 5(c) and 5(d)] or the requirement found in Subsection (7) requiring that a current directory be available at every pay phone are examples of inappropriate rules that specify how service is to be provided which add costs to the providers.  In the case of the directory requirement, alternative information is easily available from directory assistance services, and AT&T’s experience is that many site owners do not want directories at their pay phones due to design and aesthetic reasons.

While these rules regarding how are clearly problematic in that they add costs, rules such as those found in Subsections 5(f) and 6 limit the ability of a provider to control fraud over its phones since the provider can only restrict usage at payphones when a local jurisdiction or government agency submits a request to the WUTC.  For example, in other states AT&T currently inhibits the dialing of unlimited digits in certain payphone locations, and does not allow incoming calling to prevent fraud and criminal activity.  The WUTC rules would make these precautions very burdensome, making it more difficult to inhibit fraud and criminal activity.   Rather than seeking to regulate these business decisions, the WUTC should rely on the Payphone Service Providers’ (“PSPs”) natural incentives to balance convenience to its customers with the suppression of fraudulent calls and illegal activities at its payphones.  However, the combination of these specific rules creates an environment that is not at all conducive to payphone operators. One set of rules add costs, the other set of rules limit the ability of a payphone operator to stem losses from fraud and discourage criminal activities.  As with other sections of these proposed rules, WAC 480-120-138 attempts to treat competitive providers in the same manner in which the WUTC has regulated incumbent monopolists who have a guaranteed recovery mechanism that supports their obligations as Carrier of Last Resort. No such guarantees exist for competitive payphone providers.

WAC 480-120-139 Changes in local exchange and intrastate toll services

While these rules generally follow the FCC standard and are therefore acceptable to AT&T, AT&T believes that for clear consistency with Federal rules, the WUTC Staff should incorporate by reference the FCC’s “Slamming Regs” instead of promulgating its own language that results in a similar outcome. Also, AT&T urges the commission to include a provision in these rules requiring a neutral third party administrator to oversee and administer PIC freezes.  This is especially important in the event that rules have been adopted which require LECs to offer a local exchange PIC freeze to customers.  As currently contemplated, the customer’s needs or expectations of the PIC freeze will not be properly met.  For example,  although Washington mandates every carrier to offer PIC freezes – and to offer them on a jurisdictional basis (local, local toll, long distance) – currently, when a customer switches only their local service carrier, there is no method to transfer PIC freezes on local toll and long distance lines from one carrier to another.  Thus, the PIC freezes on these jurisdictions are extinguished and the customer’s expectations of security from slamming defeated.  Moreover, AT&T has found that in some cases where local exchange PIC freezes are used, they do not protect consumers as Public Utility Commissions had intended, but instead have been used by the ILEC as an anti-competitive marketing tool to protect incumbent market share.  For example, an ILEC will tend to have real time access to the customer’s local service record and any information regarding the existence of PIC freezes on the local toll and long distance lines.  So, if a customer is willing to buy local toll or long distance from their current local service provider, the ILEC can easily check on the existence of any PIC freezes and advise the customer to remove them.  

In contrast, the current system in Washington has no provision to allow CLECs who use the LECs’ lines, IXCs and/or resellers to have real time access (provided they have customer authorization if any is appropriate) to the PIC freeze information held by the LEC.  Thus a customer ordering service from these carriers is likely to have their initial bona fide order rejected and will have to make several more phone calls to have their order completed.  (See, Attachment B: Steps Required to Switch Service if Customer is Not Aware when he/she places an order that there is a PIC freeze in place).  This disparity may lead the customer to improperly believe that the LEC can simply perform the service better than other carriers.  Such disparities in the playing field are barriers to competition.  A neutral third-party PIC administrator, or even simply a neutral third party PIC freeze administrator, could resolve many of these problems and guarantee the extra measure of protection against slamming sought by the customer.  AT&T would be pleased to discuss or further brief the Commission with respect to any proposal for neutral third party PIC freeze administrator.

Therefore, AT&T proposes that the Commission further explore the possibility of a neutral third party administrator and/or include provisions in the rule revisions that (i) require LECs to set up a system to provide carriers real time access to PIC freeze status information (provided the carrier has any customer authorization appropriate) at no greater expense to carriers than incurred by the LEC to access the same information; (ii) require LECs to accept live three way calls from a customer and submitting carrier to lift a PIC freeze AND accept the customer’s PIC change order,
 AND accept the customer’s request to re-impose the PIC freeze once the PIC change order is processed;
 (iii) prohibit the LECs from cross-selling any of their or affiliated companies’ services on the PIC freeze lift call; (iv) permit carriers to audio-record the three-way calls to confirm the customer’s intentions and deter any inappropriate conduct by LECs administering PIC freezes.  

Subsection 7 is a new provision to these rules.  Subsection 7(a) would require a company from which customers are being transferred, to provide notice to customers.  It's not always practical to have the transferring company provide notice.  If a company is going out-of-business and another carrier has purchased its customer base, it's unlikely that the defunct company will notify its customers.  AT&T believes that one prior notice from the acquiring carrier should suffice.

In Subsection 7(b) AT&T believes that customer’s should be informed that they are free to choose another carrier if they do not wish to be transferred to the acquiring carrier.  The acquiring carrier, however, should not have to issue credits for PIC change charges for changes made after the transfer since customers can elect another carrier prior to the transfer.   

More importantly, the acquiring carrier should not be held to maintaining the customer's current rates, services, and terms and conditions for a 90-day period after the transfer.  The acquiring carrier should provide its rates in its notification letter.  That letter should be sent to customers 30 days in advance of the transfer giving the customer ample time to choose another carrier.

WAC 480-120-141 Operator service providers (OSPs)

AT&T’s comments here will be brief as they are largely along the lines of comments provided for PSPs.  To reiterate, AT&T believes that as long as OSPs are providing essential public safety support via a transfer into the appropriate E-911 system and providing service to end users with information sufficient to allow informed choices, regulations regarding how that is accomplished are competitively burdensome and in many instances unnecessary. 

CONCLUSION


AT&T encourages the commission to carefully consider the proposals provided herein and in Attachment A hereto.  These proposed revisions have been carefully balanced to provide the consumer protections AT&T believes the Commission was attempting to accomplish without undermining the development of competition in Washington through the imposition of burdensome regulation, administrative obligations and costs.

Respectfully submitted this 22nd day of May 2001.

AT&T COMMUNICATIONS OF 

THE PACIFIC NORTHWEST, INC. AND AT&T LOCAL SERVICES

By: _____________________

Rebecca B. DeCook

1875 Lawrence Street

Suite 1500

Denver, Colorado 80202

303-298-6357

� There is no reason that the LEC should not be required the customer’s PIC change request on the same call.  Since the inception of the presubscription program in 1985, LECs have been required to accept carrier change orders submitted directly by end users to the LECs.  See Investigation of Access and Divestiture-Related Tariffs, 101 F.C.C.2d 911 ((1985) (“Allocation Plan Order”).  





� Requiring the LEC to accept the customer’s request to re-impose the PIC freeze should not be burdensome.  In actuality, a PIC freeze is merely a note in a LEC billing system that causes the LEC to reject the order request: It is not an actual restriction on a switch that must be in fact “lifted” and “then re-imposed” so that a switch may occur.  It would seem that if the customer wishes to have a PIC freeze on their new service, all the customer should need to do is advise the LEC to “override” the PIC freeze to process the order requested and authorized by the customer and leave the freeze in place.  Allowing the customer to direct the LEC to make the switch but maintain the freeze may be the best way to protect the customer against slamming.  If the customer has to first call the LEC to remove the freeze, then wait for the PIC change order to be processed, and then later call the LEC back to replace the PIC freeze, the customer will be without a freeze and vulnerable to slamming by other carriers during the period of time --maybe a week or more-- that it takes for this to happen.  





16
1

